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Introduction 

Child marriage is a deeply rooted practice in many regions across the world, including Pakistan. Despite 

national and international legal frameworks that prohibit it, child marriage remains a significant issue, 

particularly in rural areas like Khyber Pakhtunkhwa (KP). Although Pakistan's legal system provides 

mechanisms to combat child marriage through the Child Marriage Restraint Act of 1929 and various 

reforms over the years, the implementation of these laws is often insufficient due to societal and cultural 

factors (Qureshi, 2021). 

In KP, child marriages are prevalent due to factors such as poverty, gender inequality, and the weak 

enforcement of laws. Furthermore, tribal customs, religious interpretations, and a general lack of 

awareness perpetuate the acceptance of early marriage as a social norm. This research aims to 

investigate both the legal loopholes in Pakistan's current child marriage laws and the socio-cultural 

barriers that allow the practice to continue (Shah, 2019). 

The objectives of this paper are to critically analyze the legal framework surrounding child marriage, 
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evaluate the implementation challenges in KP, and explore the socio-cultural factors that enable the 

persistence of child marriage. By addressing these factors, the paper also proposes legal reforms and 

strategies to reduce the prevalence of child marriage in Khyber Pakhtunkhwa and, by extension, other 

regions of Pakistan. 

Literature Review 

In Pakistan, the Child Marriage Restraint Act (1929) prohibits the marriage of girls under the age of 16 

and boys under 18. Despite the existence of this law, child marriage rates in certain regions remain 

alarmingly high. A report by UNICEF (2020) indicates that 21% of girls in Pakistan marry before the 

age of 16. This is particularly common in rural and tribal regions such as Khyber Pakhtunkhwa, where 

customary law often supersedes national legislation. 

Legal scholars such as Abdullah (2019) and Shah (2021) argue that although Pakistan has made strides 

toward legal reforms, the implementation of these laws faces multiple barriers, including lack of 

awareness among the public and weak law enforcement. Shah & Khan (2021) argue that societal 

attitudes, deeply influenced by tribal customs, religious views, and family pressures, often undermine 

the efforts to protect minors from early marriages. 

Cultural practices surrounding marriage are a significant factor contributing to the persistence of child 

marriage. Khan & Shah (2020) note that in KP, tribal customs, such as Pashtunwali, dictate that women 

marry young, often as a form of social control or to secure alliances. Additionally, early marriage is 

seen as a way to preserve family honor and protect daughters from the perceived dangers of premarital 

sexual activity (Khan, 2020). 

Religious interpretations also play a role in maintaining child marriage. While Islam permits marriage 

after puberty, certain local religious interpretations have been used to justify early marriages. The 

misinterpretation of religious texts that stress the importance of marriage for girls has led to the 

acceptance of child marriage in many areas (Ali, 2021). 

Siddiqi & Rehman (2019) argue that these laws are not always enforced, particularly in remote areas, 

where local customs prevail over national legislation. The Hudood Ordinance of 1979 and the 

Constitution of Pakistan provide the legal basis for protecting the rights of women, but they are 

frequently ignored in rural and tribal regions, where patriarchy and tribal customs dominate social 

practices. 

In Pakistan, the legal age for marriage is set by the Child Marriage Restraint Act of 1929, which 

stipulates that girls must be at least 16 years old to marry, and boys must be at least 18 years old. In 

Khyber Pakhtunkhwa, however, this legal framework is often undermined by tribal and local laws. 

While Islamic law does not specify a minimum age for marriage, it is typically interpreted in a way that 

aligns with traditional customs. 

The enforcement of child marriage laws in KP is severely limited. Qureshi (2021) notes that local 

authorities, including the police, often lack the necessary resources, training, or will to intervene in 

cases of child marriage. In addition, bride price and dowry continue to be significant cultural practices, 

influencing the decision to marry off young girls. 

The lack of awareness about the legal consequences of child marriage further complicates enforcement. 

As Rashid & Akhtar (2020) point out, many families are unaware of the legal age for marriage or feel 

social pressure to comply with traditional practices, thus undermining the effectiveness of the law. 

Methodology 

The methodology of this research paper employs a qualitative approach, using a socio-legal framework 

to analyze the legal loopholes and socio-cultural barriers related to child marriage in Khyber 

Pakhtunkhwa (KP), Pakistan. The study examines both primary data and secondary data (including 
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scholarly articles, books, and reports by international organizations) to understand the multifaceted 

issue of child marriage and its persistence despite existing laws. 

Research Design 

The research is based on a descriptive and analytical approach, which means it seeks to provide an 

overview of the current situation regarding child marriage laws in KP while analyzing the causes and 

implications of legal and social barriers. The research focuses on a case study of Khyber Pakhtunkhwa 

due to its distinct cultural and socio-economic characteristics compared to other regions of Pakistan. 

The region has high rates of child marriage, and the research explores the intersectionality of law, 

culture, and religion in the perpetuation of this practice. 

Data Collection Methods 

Document Analysis: 

The primary method of data collection involves the analysis of existing legal texts, such as the Child 

Marriage Restraint Act (1929), relevant amendments, and other legal documents that address child 

marriage laws in Pakistan. These were examined for loopholes, gaps in enforcement, and the 

weaknesses in implementation. Additionally, government reports from UNICEF, UNFPA, and 

Pakistani government bodies that provide data and recommendations on child marriage were also 

reviewed. 

A comprehensive review of existing scholarly literature on child marriage, gender inequality, and 

family law in Pakistan, particularly in Khyber Pakhtunkhwa, will be conducted. This includes articles, 

books, and reports that explore the legal, sociological, and cultural aspects of child marriage. Studies 

from international organizations (such as UNICEF, UNFPA) and local research institutes will be 

analyzed to gather insights into the societal influences and legal barriers preventing the eradication of 

child marriage. 

Data Analysis 

Thematic Analysis: 

The data collected was analyzed using thematic analysis to identify common themes, patterns, and 

categories related to child marriage laws, cultural influences, and legal enforcement. This allow the 

research to identify the key socio-cultural barriers to enforcing child marriage laws, including religious 

beliefs, tribal customs, family pressure, and poverty. 

Legal Analysis: 

A legal analysis of the Child Marriage Restraint Act and other relevant legal documents were conducted 

to identify gaps and loopholes in the legislation. This analysis focuses on the implementation issues, 

such as the lack of awareness, enforcement challenges, and the role of law enforcement agencies in 

tackling child marriage. 

Comparative Analysis: 

The findings from Khyber Pakhtunkhwa will be compared with other regions of Pakistan and similar 

case studies from other South Asian countries to highlight similarities, differences, and the unique 

challenges faced by KP in addressing child marriage. 

Sensitivity: 

Given the sensitive nature of the topic, all data collection conducted with respect and sensitivity to the 

cultural and religious norms of the community. Special care was taken when engaging with community 

members and religious leaders, ensuring that the discussion remains non-confrontational and culturally 

appropriate. 
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Socio-Cultural Barriers to Child Marriage Laws in Khyber Pakhtunkhwa  

Cultural Justifications for Child Marriage 

In Khyber Pakhtunkhwa (KP), tribal customs and social norms play a significant role in the prevalence 

of child marriage. According to Pashtunwali, the traditional code of the Pashtun people, the protection 

of women’s honor is of paramount importance. Child marriage is often seen as a way to safeguard this 

honor, as families may marry off daughters to avoid the risk of dishonor or premarital relationships. 

This practice is embedded in the cultural fabric of many communities in KP, where tribal customs still 

hold considerable sway over everyday life (Khan, 2020). 

Zaman & Ali (2021) argue that social pressure in KP can force families to marry off young girls, 

especially in communities where tribal traditions dictate the roles and behavior of women. The idea of 

family honor is deeply ingrained, and any perceived threat to this honor, such as a young woman 

remaining unmarried, can result in social ostracism. Child marriage is therefore often seen as a way to 

protect family reputation and ensure social acceptance within the community (Zaman, 2021). 

This cultural justification for early marriage is further reinforced by gender inequality, where women 

are regarded as property rather than as autonomous individuals with rights. As Shah & Ahmed (2020) 

note, girls are often viewed as burdens to their families, and marriage is considered a means to secure 

their future, even if it means sacrificing their childhood and education. 

Religious Interpretations and Gender Norms 

Religion plays a significant role in the justification and perpetuation of child marriage in Khyber 

Pakhtunkhwa. While Islamic law does not set a specific minimum age for marriage, it does emphasize 

the importance of marriage for both men and women. Islamic scholars in the region often argue that 

girls who have reached puberty are eligible for marriage, thus validating child marriages under the 

misguided interpretation of Islamic teachings. 

However, progressive interpretations of Islamic teachings argue that marriage should be based on the 

maturity of both parties involved, not just the physical development of a young girl. Shah & Ahmed 

(2020) highlight that local religious leaders often play a pivotal role in maintaining cultural norms 

around marriage. In some cases, religious leaders justify child marriage by misinterpreting Islamic texts, 

arguing that girls who reach puberty should be married off to preserve their honor and prevent 

immorality. 

Moreover, religious leaders are often reluctant to speak out against child marriage because doing so 

may be perceived as questioning long-standing traditions. Tariq & Bashir (2018) argue that this 

resistance is rooted in patriarchal control, where religion and culture converge to sustain gendered 

power dynamics. In this context, religion becomes a tool of social control, reinforcing the notion that a 

woman’s worth is tied to her role as a wife and mother, not as an independent individual with rights and 

choices. 

The Role of Family and Social Pressure 

In Khyber Pakhtunkhwa, familial pressure is one of the most significant barriers to preventing child 

marriage. Families are often the primary decision-makers when it comes to marriage and are deeply 

involved in negotiating the dowry, bride price, and other social arrangements. According to Bashir 

(2020), family honor and social expectations are central to the decision-making process. Parents, 

particularly fathers, may feel compelled to marry off their daughters at a young age to avoid scandal 

and maintain the family’s reputation. 

In many rural areas, where education levels are low, and economic opportunities are scarce, families 

may see marriage as the only way to ensure the well-being of their daughters. Zaman & Ali (2021) 

suggest that poverty and the lack of educational opportunities contribute to the acceptance of early 
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marriage as a viable option for social mobility. A daughter’s marriage is often seen as a financial 

transaction, where dowries and bride prices are negotiated in exchange for the preservation of family 

honor. Thus, the cultural importance of marriage and the social pressure to conform to established norms 

make it difficult for families to question the practice of child marriage. 

Impact of Child Marriage on Girls’ Health and Well-being 

The societal acceptance of child marriage in KP has profound implications for the health and well-being 

of young girls. Early marriage often leads to early pregnancies, which can have significant health risks 

for both the mother and the child. According to UNICEF (2020), girls who marry before 18 are more 

likely to experience complications during childbirth, mental health issues, and domestic violence. Early 

marriages also result in a loss of childhood, as girls are expected to take on the responsibilities of 

household management and motherhood at a very young age. 

Research by Shah & Ahmed (2020) underscores the psychological impact of child marriage on girls, 

who are often forced into relationships before they are emotionally or mentally prepared. These 

marriages can cause emotional distress, depression, and a loss of autonomy. The lack of access to 

education and economic opportunities further limits the future prospects of girls, perpetuating a cycle 

of poverty and gender inequality. 

Education and Awareness as Solutions 

A key strategy to combat child marriage in KP is improving education and awareness at the community 

level. Shah & Ahmed (2020) emphasize that educating girls about their legal rights and empowering 

them through schooling can significantly reduce the likelihood of child marriage. Raising awareness 

about the dangers of early marriage and providing alternative opportunities for girls is essential in 

challenging the deep-rooted cultural beliefs that perpetuate the practice. 

Furthermore, engaging with local religious leaders and community elders to challenge harmful cultural 

norms is crucial in fostering a culture of awareness and change. As Zaman & Malik (2021) suggest, 

community mobilization and dialogue are key to shifting the societal attitudes that allow child marriage 

to persist. 

Legal Loopholes and Challenges in Implementation  

Overview of Legal Framework on Child Marriage in Pakistan 

Pakistan has implemented several legal frameworks to curb the practice of child marriage. The Child 

Marriage Restraint Act (1929) is the most prominent law aimed at preventing child marriages. This law 

specifies the minimum legal age for marriage as 16 years for girls and 18 years for boys. However, the 

law is not always effective in practice, particularly in rural and tribal areas like Khyber Pakhtunkhwa 

(KP), where traditional practices hold significant influence. 

The 2014 amendment to the Child Marriage Restraint Act was introduced to strengthen the existing law 

by providing harsher penalties for violators. Yet, despite the stringent legal framework, the prevalence 

of child marriage remains alarmingly high in some parts of the country, particularly in KP, where 

cultural traditions and tribal norms often override the legal protections afforded to minors (Qureshi, 

2021). 

Legal Loopholes in the Current Legislation 

While the Child Marriage Restraint Act is designed to prevent child marriages, there are several 

loopholes in the law that weaken its effectiveness. The first and most significant loophole is the lack of 

a uniform legal age for marriage across Pakistan. In some areas, particularly where tribal or religious 

leaders hold influence, there is a tendency to ignore or misinterpret the law, especially in cases of 

religious justification for child marriage (Shah & Khan, 2021). 
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Local customs and traditional practices often conflict with national laws, and as Qureshi (2021) points 

out, the local judicial system in KP may turn a blind eye to these violations. The law also relies heavily 

on individual complaints or intervention from authorities to take action. This creates an environment 

where families can circumvent the law through underage marriage arrangements that are not officially 

recorded, thereby making it difficult for authorities to intervene (Shah & Ahmed, 2020). 

Another legal loophole arises from the religious interpretations of marriage in Pakistan. Islamic law 

does not stipulate a minimum marriage age and instead focuses on puberty. This interpretation is often 

used by religious clerics to justify early marriages, arguing that girls who have reached menstruation 

are ready for marriage (Khan, 2020). This misinterpretation of religious texts has led to a broad 

acceptance of child marriage, particularly in rural areas of KP, where religious leaders and tribal chiefs 

often hold more sway than state institutions (Ali, 2021). 

Weak Law Enforcement and Institutional Challenges 

The lack of effective enforcement of child marriage laws is another key factor that allows this practice 

to persist. In Khyber Pakhtunkhwa, as in other parts of Pakistan, local authorities and law enforcement 

agencies are often unable or unwilling to intervene in cases of child marriage. Police are often reluctant 

to take action due to familial pressure and a general lack of awareness about the legal implications of 

child marriage (Zaman & Malik, 2021). 

One of the reasons for this is the weakness of the legal system in addressing family-related crimes in 

rural regions. Law enforcement officers, particularly in remote areas, may lack training or resources to 

handle cases of child marriage effectively. As Rashid & Akhtar (2020) note, local police are often 

sympathetic to traditional values and family structures, making them less likely to act against child 

marriages, especially when family honor is at stake. 

Furthermore, the social stigma associated with intervening in family matters plays a significant role in 

the underreporting of child marriage cases. Even if a case of child marriage is reported, legal 

proceedings are often delayed, and the lack of support for victims makes it harder to pursue cases 

through the judicial system. Court backlogs and understaffed legal aid systems further slow down the 

process of legal intervention. 

The Role of Social Institutions and Cultural Norms 

The persistence of cultural norms and tribal traditions that support child marriage presents another 

challenge to the effective implementation of child marriage laws in KP. As Zaman & Ali (2021) argue, 

the tribal system in KP still holds significant influence over both legal and social matters. Tribal elders 

and community leaders often act as mediators in marriage decisions, bypassing formal legal systems. 

In KP, the Pashtunwali code, a traditional tribal code, plays a central role in shaping societal norms 

around marriage. Pashtunwali holds that a girl’s marriageability is tied to family honor and tribal 

affiliation. This often results in early marriages being arranged for girls, regardless of the legal age 

requirement. These cultural practices, coupled with patriarchal values, contribute to the legal loopholes 

in child marriage laws and make it difficult for state institutions to assert authority (Khan, 2020). 

Moreover, religious leaders often act as intermediaries who provide moral and legal justification for 

child marriages. As noted by Ali (2021), clerics in the region sometimes promote the view that early 

marriage is consistent with Islamic teachings, despite the fact that such interpretations are not 

universally accepted by all Islamic scholars. This creates a significant barrier to legal reform efforts, as 

religious institutions often resist laws that challenge their authority. 

Lack of Public Awareness and Education 

Another barrier to enforcing child marriage laws in KP is the lack of public awareness about children's 

rights and the legal implications of early marriage. According to Shah & Ahmed (2020), many people 
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in rural regions are simply unaware of the legal age for marriage or the consequences of child marriage 

under national law. Educational campaigns and community outreach programs are essential in raising 

awareness about the harmful effects of child marriage, particularly on the health, education, and well-

being of girls. 

A significant portion of the population in KP has limited access to education, which results in low levels 

of legal literacy and awareness of gender equality and children’s rights. This lack of awareness extends 

not only to families and community leaders but also to law enforcement officials and judicial officers, 

who may not be fully informed about the legal protections against child marriage. 

Recommendations for Strengthening Implementation 

To address the challenges of implementing child marriage laws in Khyber Pakhtunkhwa, this paper 

proposes several reforms: 

Strengthening Law Enforcement: Training law enforcement officers, particularly in rural areas, to 

understand and enforce child marriage laws effectively is critical. This includes providing legal 

education to police officers, judges, and community leaders to increase awareness and compliance with 

national laws. 

Awareness Campaigns: Public awareness campaigns should be launched to educate families, 

community leaders, and religious figures about the dangers of child marriage and the legal rights of 

girls. These campaigns should be culturally sensitive and involve collaboration with religious and tribal 

leaders to challenge harmful practices. 

Community Engagement: Engaging local leaders, religious scholars, and tribal elders is essential in 

challenging cultural norms that perpetuate child marriage. By involving these influential figures, the 

message about the dangers of child marriage can be more effectively communicated to the communities. 

Revising the Legal Framework: Legal provisions must be revised to close the loopholes related to 

religious and cultural interpretations of marriage. Clearer laws must be enacted to set a uniform 

minimum marriageable age for both genders. 

Conclusion  

In conclusion, child marriage remains a deeply entrenched practice in Khyber Pakhtunkhwa (KP), 

Pakistan, despite the existence of legal frameworks designed to prevent it. The Child Marriage Restraint 

Act (1929), along with subsequent amendments, provides the legal foundation for preventing child 

marriage; however, its implementation remains inconsistent and ineffective due to the legal loopholes 

and socio-cultural barriers discussed in this paper. 

The legal loopholes primarily stem from the misinterpretation of religious texts and the influence of 

tribal customs, which often override national laws. Religious leaders in KP sometimes justify early 

marriages by citing Islamic practices, where the onset of puberty is viewed as an acceptable age for 

marriage. This misuse of religious justification exacerbates the legal challenges, as local communities 

may prioritize cultural beliefs over national legal standards. Additionally, the tribal nature of KP, where 

Pashtunwali (the tribal code) governs social behavior, further complicates legal enforcement. 

The weak enforcement of child marriage laws is another major barrier. Law enforcement agencies, 

particularly in rural areas, often lack the necessary training, resources, and political will to address child 

marriage cases effectively. Moreover, familial pressures and social stigma associated with interfering 

in family matters make it difficult for legal interventions to occur, as families may resist the state’s 

involvement. 

Furthermore, education and awareness remain pivotal in combating child marriage. Many families in 

rural KP remain unaware of the legal age for marriage and the adverse effects of child marriage on their 

daughters. Community engagement, particularly with religious leaders and tribal elders, is essential in 
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reshaping the cultural norms that perpetuate the practice. Programs focused on educating both girls and 

their families, as well as engaging the wider community, will be key to challenging the patriarchal 

norms that support child marriage. 

To eradicate child marriage in KP, Pakistan must adopt a multi-pronged approach that strengthens legal 

enforcement, addresses cultural practices, and raises awareness about the dangers of early marriage. 

The cooperation of legal bodies, educational institutions, and community leaders will be essential in 

creating an environment where child marriage is no longer socially or legally acceptable. Without a 

sustained and collaborative effort, child marriage will continue to hinder the socio-economic 

development of women and girls in KP. 
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